ORDINANCE NO. 21: ZONING

An ordinance regulating and restricting the heiglimber of stories, bulk and size of
buildings, and other structures, hereinafter eteotealtered, the percentage of lot that
may be occupied, the size, depth and width of yamisrts and other open space, the
density of population and the location and useudflimg, structures and land for trade,
industry, residence or other purposes; creatingicts for said purposes and establishing
the boundaries thereof; defining certain terms Umegdin; and providing for the method
of administration and amendment, for the boarddpistment, and for the imposition of

penalties.

This ordinance shall supersede any prior ordinantet references the material herein.
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ARTICLE I - GENERAL
SECTION 1. Short Title.

This ordinance shall be known as the "Zoning Ondogd. The map herein referred to, which
is identified by the title of "Zone Map of KingwopWest Virginia", and which is hereby declared
to be a part of this ordinance, shall be knowrhas'Zone Map".

SECTION 2. Districts.

The City of Kingwood is hereby divided into six @)ning Districts and six (6) Height and

Area Districts, which shall be known as:

ZONING DISTRICTS

R-1 Single-Family Residential

R-2 Two-Family Residential

R-3 Apartment Residential

B-1 Neighborhood Highway Commercial
B-2 Central Business District

I-1 Industrial

HEIGHT AND AREA DISTRICTS

R-1 30 foot Districts (Residence)
R-2 30 foot Districts (Residence)
R-3 40 foot Districts (Residence)
B-1 50 foot Districts
B-2 50 foot Districts
I-1 100 foot Districts

SECTION 3. Boundaries of Districts
The location and boundaries of Districts are analldbe as shown on the Zone Map;
provided that, where the designation on the Zonp Mdicates a District boundary approximately
on a street or alley, or lot line, Such districubdary shall then be construed to be located ah sai

street, alley or lot line.



The location, clarification and/or addition of zogidistricts should be specifically described
in writing within this ordinance. The Zone Map adinbefore referred to shall identify location
and boundaries of each zoning district as spedyidascribed in writing within this Ordinance.
Should a specific tract or area of real estatdorahcluded within this Ordinance in a written
description identifying its placement within a sifiezoning district, the Zone Map designation as
to zoning district for said specific tract or acfaeal estate shall determine the actual zonistidi
of the real estate in question. Should the Zone ishaqtify a use different from the use identified
by the written description within this Ordinandeg Zone map shall supersede the written

description and the written description shall lherald accordingly.




ZONING DISTRICTS

SECTION 3A - B-1 Neighborhood Highway Commercial.

All real estate fronting upon and abutting to Wesginia State Route 7 within the city
limits of the Municipality of Kingwood, with the eeption of that real estate identified in

Section 3B herein, shall be designated as B-1 [ibeidood highway commercial).

The B-1 designation for this specifically identdiproperty shall extend from West Virginia State
Route 7 to the right-of-way of any city street ringnparallel or perpendicular to State Route 7,
provided that said property designated as B-1 $fgationtiguous to that property abutting to and
fronting on State Route 7 without interruption, atidf said property shall be titled in the nanfie o
the same individual, firm, or corporation. Any tmtlots adjoining property which fronts and abuts
to State Route 7 may be designated B-1 in ordemlarge the B-1 property, provided said lot or lots
are contiguous and do not extend beyond a pulbéetsor alley. All property so designated as B-1
within this Section 3A must have primary and dir@otess from State Route 7 with the additional
right to have access and egress to said lot froynpanpendicular street abutting to said lot, if
applicable and desired by property owner.

There shall be no access to a business locatedaulpbror lots abutting to and fronting on
State Route 7 for public or commercial use fronalpel street abutting said B-1 property, unless
said property abutting to the opposite side of gaidllel street has been designated as a similar
zoning district to that of B-1. Private accesde property from parallel streets shall be permiitte
for non-truck and non-public use. Rules pertairilmgarallel streets as hereinbefore set forth shall
also apply to any form of advertising conductedaig business located on B-1 property abutting

and fronting on State Route 7.



SECTION 3B - B-2 Central Business District
All property abutting to and fronting on West Mima State Route 7 extending from the

corner of Morgantown Street and Main Street andhinm east to Morgan Street shall be
designated as B-2 (central business district).okler applicable restrictions as set forth in Secti
3A herein shall apply to said property abuttingatal fronting on State Route 7 and designated

as B-2.

SECTION 3C - Privacy Border Requirement
When a zoning district designated as B-1, B-2,lah@buts to any R-designated zoning
district (R-1, single family residential; R-2, tfamily residential; R-3, apartment
residential), a privacy border may be requirediey@ommon Council of the City of
Kingwood in order to protect the integrity of thedBsignated neighborhood. Said privacy
border requirement, if appropriate, shall be sghfm the building permit issued by said

Council.

SECTION 3 D - Specific Property Changes
1) Properties west of and abutting North Price Stitesttare not alreadydeemed as R-1
will go from R-3 to R-1.
2) Properties south and east of Pleasantdale Roadeliaom I-1 to R-1
3) Two properties extending west from intersectioilCbarles/Murdock Street and
Sisler Street change from R-3 to R-2.
4) Properties abutting the eastern side of ChestnehAg change from R-1-R-3.
5) Corner property abutting Spring Hill Drive and Margown Street from most
northern, abutting to the most southern abuttingeBg Street change from R-1 to B-1.

6) Properties abutting the western side of TunneltoeeSto the junction of Tunnelton
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Street to Shower Bath Road change from R-3 to B-1.

7) Properties between South Price Street and MorgaetSibutting High Street and
extending to properties abutting Route 26 changa fR-1 to B-1.

8) Properties abutting Route 26 south of interseadifolnincoln Avenue change from
R-1 to B-1.

9) Properties abutting Route 26 and Kingwood Avenwnge from R-1 to B-1.

10) Properties encompassed by Brown Ave., Tunneltage§tPrice Street and Shower
Bath Road that abut Tunnelton Street change froxt®B-1.

11) Property from Pleasantdale Road to parallel to 8h&treet abutting North Price
Street to North Sigler Street change from R-3 afidtB I-1.

12) Properties south of and encompassed by Big Foud Rioange from R-3 to B-1.
13) Property east of and abutting Big Four Road arlitbead bed change from R-3 tol-1.
14) Property (Matthews parking lot) which extends nedid behind five R-3 properties

that abut Sisler Street change from R-3 to R-1.

SECTION 4. Application of Regulations
Hereafter, no land shall be used or occupied anouiiding shall be erected, altered, used
or occupied, except in conformity with the regudas herein established for the district in which

such land, building or structure is located.
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SECTION 5. Definitions
For the purpose of this ordinance, certain terntsvaords are herein defined. Words used
in the present tense include the future; the sarguimber includes the plural and the plural the
singular; the words "used for" include the meariogsigned for"; the word "building" includes the
word "structure”.
Alley -- Any roadway or public way dedicated to jinluse and twenty (20) feet or less in
width.

Community Garage -- A group of private garagebggitletached or under one roof, arranged

in a row or around a common means of access, @utkedrfor the use of residents in the
immediate vicinity.

Court -- An open, unoccupied space, other thanrd, yan the same lot with a building,
unobstructed from the lowest level to the sky.

Corner Lot -- A lot abutting on two or more streatgheir intersection.

Curb Level -- The elevation of the top of the carlthe established curb grade opposite the
center of the building or portion thereof undersideration.

Dead space — Any area that is enclosed, preventiagpnable access or usage without
easement

Depth of Lot -- The mean horizontal distance betwte front line and rear lot line.
Dwellings -- One-Family-Dwelling - A separate, dgtad building designed for and occupied
exclusively as a residence for one family.

Family -- An individual; or two or more personsatgd by blood, marriage, adoption or
foster relationship, living together; or a groupta® or more individuals, not related by
blood or marriage, but living together as a singlen-profit housekeeping unit whose
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relationship is of a permanent and distinct doroestiaracter, with a demonstrable and
recognizable bond where each party is responsinehie basic material needs of the
other.

Filling Station -- A building or lot where motor kieles are supplied with gasoline and
lubricants and shall be understood to includeitasifor washing and greasing such motor
vehicles.

Front Yard -- A yard across the full width of thet,lextending from the front line of the
building to the front line of the lot.

Half-Story -- A story under a gabled, hipped or gaehroof, the wall plates of which on at
least two (2) opposite exterior walls are not mthran three and one-half (3 1/2) feet
above the finished floor of such story.

Height of Building -- The vertical distance measufeom the curb level to the highest

point on the roof adjacent to the street wall fat foofs; to the deck line for mansard
roofs; and to the mean height between eaves ageé fat gabled, hipped or gambrel

roofs.

Height of Terrace -- The difference in elevatiotveen the curb level and the top of the

terrace at the center of the building wall.
Inner Court -- A court not extending to a streealbey or to a front or rear yard.
Interior Lot -- A lot the side lines of which dothabut on a street.

Lot -- A parcel of land which is or may be occuptlada building and accessory buildings,

including the open spaces required under this ardie.

Mechanical Equipment — Equipment including, but rdwhited to, HVAC units,

refrigeration units, compressors, generators, etc.
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Mixed Occupancy -- Occupancy of a building or [dodmore than one use.

Multiple Dwelling - A dwelling designed or occupiestherwise than as a One-Family

Dwelling, or a Two-Family Dwelling. The term "Mugtie Dwelling", shall be understood to
include apartment houses, tenement houses andhat amily dwellings of similar
character where apartments or suites are occupiddused as separate and complete

housekeeping units; but not to include hotels artapent hotels.

Non-Conforming Use -- A use of a building or lamat m conformity with the regulations

of the District in which it is situated.

Outer Court -- A court extending to a street ogyalbr to a front or year yard.

Porch -- A roofed, open structure projecting frdma front, side or rear wall of a building,
and having no enclosed features of glass, woodth@r material more than thirty-six (36)
inches above the floor thereof, except the necessdnmns to support the roof.

Principle street — The frontage on which the dwellunit’s street address is located, or if

there is no dwelling unit, the street that is miogfically considered as providing the
primary front-door access to the property.

Private Garage -- A garage for housing automoloifedg, with a capacity for not more than
two (2) motor vehicles. A garage exceeding a twovéhicle capacity, intended primarily
for housing of cars belonging to occupants of tremises, shall be considered a private
garage if the lot whereon such garage is locatedagws not less than sixteen hundred
(1600) square feet for each vehicle capacity.

Public Garage -- A building where automobiles doeexl for a fee. A public garage may
contain filling station facilities for the cars stadl therein. A public garage may contain a
room or rooms for displaying cars for sale.

13



Rear Yard -- A yard across the full width of the, lextending from the rear line of the

building to the rear line of the lot.

Retail Beer Outlet -- Retail beer outlet shall maag person, firm, partnership, association

or corporation selling, serving, delivering or athise dispensing cereal malt beverages or
products of the brewing industry, commonly refertecas beer, lager beer, ale or other
mixtures and preparations produced by the brewidgstry.

Secondary front yard — Applying to a corner log @irea between the secondary street

right-of-way and the dwelling unit or in the evehiat there is no dwelling unit, the
secondary front yard shall be the property ling thaadjacent to the secondary street

right-of-way.

Secondary street — A street that abuts a propeatyalso abuts a “principle street”

Service Station -- A building where automobiles aegviced or repaired. A service

station may be located in a public garage. Whea geparate building, it may contain
filling station facilities for the cars being sered therein.

Side Yard -- A yard between the side lines of thi#ding and the adjacent side line of the
lot, extending from the front yard to the rear ydfdhere be no front yard, the side yard
shall be considered as extending to the frontdirt@e lot; and, if there be nor rear yard, the
side yard shall be considered as extending togaeaf the lot.

Signboard -- Any structure or part thereof on wHettered or pictorial matter is displayed
for advertising or notice purposes.

Street -- Any roadway or public way dedicated tblmuuse, except an alley.

Story -- That portion of a building included betwehe surface of any floor and the surface

of the next floor above it, or if there be no fladyove it then the space between such floor
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and the ceiling next above it.

Structure -- Anything constructed or erected, tlse of which demands its permanent
location on the land; or anything attached to shingthaving a permanent location on the
land.

Structural Alterations -- Any change in the suppytmembers of a building such as bearing

walls, columns, beams or girders.

Telephone Exchange Building -- A building, with @guipment, used or to be used for the

purpose of facilitating transmission and exchandetedlephone messages between
subscribers, and other business of the telephompaoy; but, in a Residence District, as
established by this ordinance, not to include mublisiness facilities, repair facilities,
storage or plant materials or spare parts (otlzrtiose carried for the particular building)
or storage of equipment, automobiles or trucks ausing, or quarters for installation,
repair or trouble crews.

Temporary Sign -- A sign which offers premisesderelopment, sale, lease, or rent, or
is otherwise for a temporary purpose, such as aiapevent, grand opening, public
election or referendum, etc.

Terrace -- A natural or artificial embankment begwea building and its lot lines.

Through Lot -- Aninterior lot having frontage omd streets.

Two-Family-Dwelling - A separate, detached buildidgsigned for and occupied

exclusively as a residence for two families.

Unit of Property -- Unit of property shall be arot br group of continuous lots under one

ownership.

Visibility Triangle -- The area at an intersectiencompassed by the triangle formed by
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measuring twenty feet linearly along the propeirtgd parallel to the public right of way.
There shall be no visible obstructions within thghility triangle between the heights of
thirty-six and one hundred and twenty inches.

Width of Court -- The least horizontal dimensioracfourt at its lowest level.

Yard -- An open, unoccupied space, other than atcon the same lot with a building,

unobstructed from the ground to the sky, exceptlasrwise provided herein.
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ARTICLE 2 - ZONING REGULATIONS

SECTION 1. R-1 Single Family Residence District
In a R-1 Single Family Residence District, land rhayused and buildings may be erected,
altered or used only for the following:

1. One-Family Dwelling

2. Church or other place of worship.

3. School; including such adjacent buildings necessahouse supplies, facilities or
classrooms.

4, Library.

5. Museum.

6. Park (not including an amusement park operatefrfufit.)

7. Playground or athletic field.

8. Country Club.

9. Home garden, home green house or home nursery.

10.  Accessory use incident to any of the principal ad®s/e listed and not involving the

conduct of a business. House trailers shall eatdmsidered an accessory use.

SECTION 2. R-2 Family Residence District
In an R-2 Two Family Residence District, land mayused and buildings may be erected,
altered, or used only as follows:
1. Any use permitted in an R-1 Single Family Residdbistrict.

2. Two-Family dwelling.
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SECTION 3. R-3 Apartment Residential District

In an R-3 Apartment Residential District, land nieeyused and buildings may be erected,
altered, or used only as follows:

1. Any use permitted in an R-1 Single Family Residdistrict.

2. Multiple Dwelling.

3. Lodging house or boarding house.

4. Clubhouse (not including a club the chief actiatywnhich is a service customarily
carried on as a business).

5. Hospital, other than a hospital for persons suffgfrom insanity or from diseases
such as are commonly isolated in a separate bgildin

6. Public or semi-public institution, educational dwacitable (not including a jail,
reformatory or other correctional institution).

7. Electric sub-station without rotary machinery; asgegulating station.

8. Accessory uses incident to any of the principabus®ove listed and not involving

the conduct of a business. House trailers shalbaaonsidered as accessory use.

SECTION 4. Accessory Uses, Residence Districts
In an R-1, R-2, or R-3 Residence District, accgsames shall be uses customarily
incident to the principal uses listed as permitt€dey shall be understood to include, among other
things:
1 HOME OCCUPATION/BUSINESSES: No portion of a retail service oriented
occupation, profession, trade or business whiahlires personal contact with any party not residing
within the residence shall be performed or condliatea residence located within the R-1, R-2, and

R-3 zoning designations, with the provision thdiag care provider who is not required to obtain
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a State license shall be permitted to operate mvithipersonal residence within said zoning
designations and shall be exempt from this sectgarding residential businesses.

Should a home occupation/business qualify undeattbge guidelines, (i.e. Avon salesman,
house painter, arts and crafts person), the foligwprovisions shall be applicable to such
occupations/businesses:

a) No person other than members of the family residintpe residence shall be
engaged in such occupation.

b) The use of the dwelling unit for the home occupatio
shall be clearly incidental and subordinate tosts for residential purposes by its occupants ahd n
more than twenty percent (20%) of the floor arethefdwelling unit shall be used in the conduct
of the home occupation.

¢) There shall be no change in the outside appeardrtioe building or premises or
other visible evidence of the conduct of such hoowipation.

d) The home occupation shall be conducted only witihnprincipal structure.

e) There shall be no sales conducted or service peeidat the residence.

f) No equipment or process shall be used in home aticms which creates noise,
vibration, glare, fumes, odors, or electrical ifeeence detectable to the normal senses on lots
separate from the residence. In the case of edatinterference, no equipment or process shall be
used which creates visual or audible interferen@y radio or television receivers on lots segarat
from the residence.

g) No outdoor storage shall be allowed in connectigh any home occupation.

h) No form of any type of advertisement, includings®r display of items, shall

occur within the residence or upon the groundsaaf sesidence.
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i) No form of public advertisement (i.e. newspapdepieone book or flyers) shall
be used in reference to the home occupation/busines
2 A private garage, or a separate building, may edbbated closer to the street than
existing adjacent structures.

3 A name plate not exceeding two (2) square feetaa.a

4. A sign or bulletin board, not exceeding twelve ($8)are feet in area, so placed asnot
to interfere with front yard requirements nostshct the view across the corner or intersecting

streets; and erected upon the premises of a cbusimilar institution for the purpose of displagithe

name and activities thereof, or the services hegmamided.

5 Should a violation of this Article 2, Section 4 accany person aggrieved or with
knowledge of said violation shall notify the Comn@auncil of the Municipality of Kingwood of
such unlawful action. Said Council shall immediatgive written notice by Certified Mail with
Return Receipt to the property owner of said resideequesting that the unlawful act cease.
Should said property owner fail to cease said ufubact within twenty (20) days of receipt of said
notice, said Council shall immediately instituteamtion for an injunction, abatement or any other

appropriate action or proceeding to prevent, en@iate or remove such unlawful use.

SECTION 5. B-1 Neighborhood-Highway Commercial
In a B-1 Neighborhood-Highway Commercial Distrland may be used and buildings may
be erected, altered or used for local retail ocs@eal service establishments with adequate ofésstre

parking and amenities to serve customers and emgsogs follows:

1. Barber shops and beauty parlors
2. Eating and drinking establishments excepting rélyhts and similar establishments.
3. Food stores, drug stores.
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4, Hardware stores

5. Laundries, hand or automatic

6. Electronics stores

7. Business and professional offices

8. Banks and other financial institutions
9. Hotels and motels

10.  Automobile sales rooms and public home sales

11.  Medical and dental office buildings and testingiitories.

12.  Farm machinery sales

13.  Video lottery or gaming establishment. An estdisient at which any form of
gambling or games of chance are permitted or plapetiding but not limited to “video lottery”
machines that are licensed or regulated underrthasions of the Limited Video Lottery Act
codified in West Virginia Code §29-22B-101 et seg.amended. Regulated establishments do
not include those establishments which solelyletkry tickets. Provided that, no video lottery
or gaming establishment shall be located withie¢hmundred (300) feet of any residential zone,
public or private educational institution, churoh,other place of public worship, public park or
playground, community center or facility, recreatmenter or facility, public building, public
arena or other similar structure, or any othertexgsvideo lottery or gaming establishment, as
measured in a straight line, without regard torirgaing structures or objects, from the nearest
portion of the building used as a video lotterygaming establishment to the nearest property
line of a lot within a residential zone or the restproperty line of any church, educational

institution, the nearest boundary of a public parklayground, community center or facility,
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recreation center or facility, public building, pigharena or other similar structure, or other such
video lottery or gaming establishment. Providedhier that, nothing in this article shall be
construed to limit or prohibit charitable organiras from holding charitable bingo or charitable
raffles conducted pursuant to the provisions ofcdgtTwenty and Article Twenty- One of
Chapter Forty-Seven of the West Virginia Code,rasraded. Any property owner who has on
the property an existing video lottery or gamintabBshment having been in operation on the
date this article becomes effective shall be carsid “grandfathered”, so that such use may
continue as a non-conforming use under the lawsadidances that regulate such non-
conforming uses.

14.  Other business uses which primarily serve highwaf§i¢ such as restaurants

including diners, automobile repair and servicéi@ts and used car lots.

SECTION 6. B-2 Central Business District
In a B-2 Central Business District, land may bedused buildings may be erected, altered
or used for local retail or personal service esthhients without the requirement of off-street
parking and amenities to serve customers and eme$ogs follows:
1. Any use permitted in the B-1 Commercial Distriekcept video lottery or gaming

establishments.

SECTION 7. I-1 Industrial District
In an Industrial District, land may be used anddings may be erected, altered or used for
any industrial purpose except the following protadiuses:
1. Abattoir (slaughterhouse)
2. Acetylene gas (manufacture of compound acetyleegradess of fifteen (15) pounds
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pressure per square inch).

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

6).

20.
premises.
21.

22.

Acid manufacture.

Animal fertilizer manufacture

Asphalt manufacture or refining

Brick, tile or terra-cotta manufacture.

Celluloid manufacture or storage.

Cement, lime or gypsum or plaster of paris manufact
Chlorine or bleaching power manufacturing or refqi

Coke ovens

Coal tax products manufacture

Creosote manufacture or treatment plant

Distillation of bones, coal or wood

Dye-stuff manufacture

Emery cloth or sand paper manufacture

Fat rendering, soap, tallow, lard, or grease manurfea or refining
Garbage, offal, dead animals, or refuse incinematieduction or storage
Gas manufacture or storage in excess of 10,00@ st

Gasoline service station. (Permitted under comstirescribed in Article 3, Section

Gasoline storage in excess of an amount necessangd or sale at retail on the

Glue, size or gelatin manufacture

Gunpowder, fireworks or other explosive manufacturstorage
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23.

24.
25.
26.
27.
28.
29.
premises.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

41.

Iron or steel foundry, blast furnace, rolling mill

Iron or steel works if of a character cited in Itd&y of this section
Match manufacture

Oilcloth or linoleum manufacture

Ore reduction and general smelting operations

Paint, oil, shellac, turpentine or varnish manufeet

Petroleum refining or storage in excess of an ampecessary for use on the

Paper and pulp manufacture

Potash manufacture

Printing manufacture

Rock or slag crushing

Rubber caoutchouc or gutta percha manufactureatrrent
Soda ash, caustic soda or washing compound maatgact
Stone quarry

Slag dump

Stock yards

Tanning, curing or storage or raw hides or skins

Tar distillation or manufacture

Tar roofing or tar waterproofing manufacture

And, in general, those uses which may be noxious or
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offensive, by reason of the emission of odor, dusipke

gas, vibration or noise.

In an Industrial District, land may be used anddings may be erected, altered or used for
the following conditional uses by variance:
1. Video lottery or gaming establishment

2. Night clubs and similar establishments
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ARTICLE 3 - EXCEPTIONS TO ZONING REGULATIONS

SECTION 1. Two Family or Multiple Dwelling in R-1 Residence
District

In an R-1 Single Family Residence District, anyicure permitted in an R-2 and R-3
District may be erected on a lot the side of whaidjoins a B-1 or B-2 or Industrial District, proeid
that the height of the dwelling, the lot area @enily housed thereon, and the open spaces on the

lot are in accordance with the regulations hereesqibed for the Height and Area Districts in

which such dwelling is located.

SECTION 2. Community Garages - Residence Districts

In any Residence District, a Community Garage nmeagifected in the interior of a block,

provided:

(a) That no portion of such building shall be nearantkixty (60) feet to the frontage of the
block or nearer than forty (40) feet to a streat lalong the side of the block.

(b) That no portion of such building shall be less thitieen (15) feet from the center of an

alley.

(c) That no portion of such building shall be nearantbwo hundred (200) feet to an

existing dwelling.
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SECTION 3. Garages Accessory to Multiple Dwellings
In an R-3 Residence District, a garage with stosgee to the extent of nor more than one
car for each family may be erected upon the sateith a multiple dwelling, for the housing of
automobiles for those who have residence in sudlohg, provided:
(@) A garage, if a separate building, must be congttutd conform with the line of existing
adjacent structures.

(b) That no repair facilities are maintained and nanepexcept those of minor nature rbade.

(c) That any door for vehicles, opening upon aedfrshall be at least twenty (20) feet from the

street line and an open, unoccupied space shathdietained between said door and the street
line. The height of such open, unoccupied spadérmsbicbe less than twelve (12) feet and the other
dimensions shall be such that no part of the bugl@incroaches on the triangular area circumscribed
by lines joining the center of the doorway andtthie points on the street line, one on each side of

the center line of the doorway and twelve (12) fieete from.

SECTION 4. Public Garages: Business Districts

In B-1 and B-2 Districts a Public Garage may bal@gthed, erected or enlarged, provided:

(a) That no entrance or exit of such garage, for vekighall be within two hundred (200)
feet of the entrance to any school, playgroundyahuhospital or public library, or within one
hundred (100) feet of any Residence District eihbtl by this ordinance.

(b) That nor repair facilities shall be maintainedloafront portion of the lot, or in the front
portion of the first story of the building, withthirty (30) feet of the street.

(c) That any door for vehicles, opening upon a stsdetll be at least twenty (20) feet from

the street line and an open, unoccupied spacelshatiaintained between said door and the street
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line. The height of such open, unoccupied spack lséanot less than twelve (12) feet and other
dimensions shall be such that no part of the ugiéncroaches on the triangular area circumscribed
by lines adjoining the center of the doorway and pwints on the street line, one on each side of

the center line of the doorway and twelve (12) fieetefrom.

SECTION 5. Service Stations: Business Districts

In B-1 and B-2 Districts, a Service Station magbtblished, erected or enlarged, provided:

(a) That no entrance or exit of such service statioganage, for vehicles shall be within

two hundred (200) feet of the entrance to any skipteyground, church, hospital or public library,

or within one hundred (100) feet of any Residentsrdt established by this ordinance.

(b) That no repair facilities shall be maintained oafttont portion of the lot, or in the front
section of the first story of the building withiniitty (30) feet of the street.

(c) That any door for vehicles, opening upon a stige|l be at least thirty (30) feetfrom
the street line and an open, unoccupied spacelshatiaintained between said door and the street
line. The height of such open, unoccupied spack Isbanot less than twelve (12) feet and other
dimensions shall be such that no part of the bugjéincroaches on the triangular area circumscribed
by lines joining the center of the doorway and pints on the street line, one on each side of the

center line of the doorway and twelve (12) feetdfrem.

SECTION 6. Filling Station: Business Districts
A Filling Station may be established, erected darmyed in any B-1 or B-2 Districts, orin
any Industrial District, provided:
(a) That no equipment for the service of gasoline db@placed closer than fifteen (15) feet

to any street line.
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(b) That no portion of such building or its equipmeset Within forty (40) feet of any
Residence District established by this ordinance.

(c) That any door for vehicles, opening upon a stisd@d|l be at least thirty (30) feet from
the street line and an open, unoccupied spacelshatiaintained between said door and the street
line. The height of such open, unoccupied spack sbibe less than twelve (12) feet and other
dimensions shall be such that not part of the mgldncroaches on the triangular area circumscribed
by lines joining the center of the doorway and praints on the street line, one on each side of the

center line of the doorway and twelve (12) feetefrem.

SECTION 7. Retail Beer or Alcoholic Beverage: Business Districts

In the B-1 and B-2 Business Districts, retail beerlcoholic beverage outlets may be
established, erected or enlarged, provided tha&ni@nce or exit of such retail beer or alcoholic
beverage outlet shall be within three hundred (3&&) of the entrance to any school, playground,
church, or public library; or within one hundred() feet of any Residence District established by

this ordinance.

SECTION 8. Manufacturing in Business Districts
In a B-1 or B-2 District, manufacturing not protigd in an Industrial District, and not
otherwise excepted by this ordinance, may be eshadl and maintained subject to the following
limitations:
(a) Such manufacturing processes shall not occupyrtim portion of the first story of a
building, within thirty (30) feet of any streetén
(b) Such manufacturing processes shall not occupyesmeceeding fifty (50) per cent of

the floor area of the building.
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(c) Such manufacturing processes shall not be locattethvene hundred (100) feet of any

Residence District, as established by this ordiaanc

SECTION 9. Off-Street Parking
No application for a building permit or use and wgancy permit shall be approved for
residential or business unless there is includéd thve plan for such building, improvement, or use,
a plot plan showing the required space designateafi-street parking. The plot plan shall clearly
show the size and location of parking spaces, wadith arrangement of access driveways, and
arrangement of walls, fences and screen planting.
A minimum number of off-street parking spaces shalprovided in accordance with the

following schedule where (1) means (per) in spaegunit.

USE SPACES REQUIRED

Automobile service station 1/2 employees plus 1/owner or manager
Banks or offices 1/300 sq. ft. of floor area

Beauty parlors or barber 1/300 sq. ft. of floor area shops

Boarding, rooming or lodging houses 1/guest sleeping room

Bowling alleys 5/alley

Car wash - machine 1/3 employees plus 1/owner or manager and

reserve spaces equal to 5 times capacity of
machine wash

Car wash - stall or by hand 1/stall

Churches 1/4 seats in auditorium or 1/12 seats in
classrooms, whichevés greater

Commercial recreation uses 1/4 persons in designated capacity of faciljity

Convalescent, nursing, doctor and other| 1/4 beds plus 1/12 employees plus 1/staff
health homes and institutions
Dormitories, fraternity, and sorority houses 1/8delus 1/manager and 1/2 full-time

employees
Funeral homes or mortuaries 8/parlor or chapel, plus 1/funeral vehicle
Hotels 1/2 sleeping rooms and 1/3 employees
Industrial manufacturing and wholesale | 1/2 employees on largest shift or 1/1,700sq.
establishments ft. whichever is larger
Hospitals 1/2 beds plus 1/3 employees, plus 1/doctar
Medical Clinics 4/doctor
Laundromats 1/2 washing machines
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Libraries and Museums

1/250 sq. ft. of area open to public, ply
1/500 sq. ft. of other gross floor area

Motels and Tourist Courts

1/sleeping room or suite plus 1/owner or
manager

Private clubs, lodge halls, and union
headquarters

1/rooming unit plus spaces equal30
percent of capacity in persons

Residential structures

2/single-family detached; 1-1/2/dwelling
unit for all other

Restaurants, nightclubs, taverns and
lounges

1/100 sq. ft. of floor area plus 1/4 employe

Retall stores, supermarkets, department
stores and personal service shops

1/200 sq. ft. of gross floor area

es

Schools (public or private): elementary,
high school, college, university or other
institution of higher learning

1/2 teachers, employees, or administrator
plus 1/6 seats in assembly hall OR 1/2

teachers, employees, and administrators |
1/10 students

o

D

nlus

Theaters, auditoriums, and places of
assembly with fixed seats

1/4 seats plus 1/2 employees

Trailer or monuments sales, auctions

1/2,500 sq. ft. of lot area

Video Lottery Establishment

1/100 sq. ft. of fl@ea plus 1/employee @
1/licensed gaming machine plus 1/employ

=

whichever is larger

Reasonable and appropriate off-street parking reménts for structures and land uses

consider all factors entering into the parking rseefleach use.

which do not fall within the categories listed ab@hall be determined by the city council, wholshal

The off-street parking requirements for two or moses may be satisfied by providing a

common facility containing not less than the sunthef number of space required for each of the

In cases of development of properties where sewsed could effectively use the same
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Board of Zoning Appeals to present a modified pagkplan. The Board is authorized to approve
such plans, when appropriate, after referral toPlamning Commission. The Board shall require

written evidence of an agreement for joint use raaglimpose any necessary additional conditions.



Following are the design and development standardsif-street parking spaces:

1. One automobile parking space shall consist ofatl200 square feet of area, with a
minimum width of 9 feet. Adequate interior drivevgagnd entrance and exit driveways
shall be provided.

2. All parking areas designed to accommodate more financars shall be surfaced with
materials which will eliminate problems of dust amdd, and shall be so drained as to
prevent erosion damage to abutting propertieseets.

3. When lighting of parking areas is provided, instédins shall be arranged so as not to
reflect or to cause glare into abutting residenttd or adjacent streets.

4. No sign of any kind, other than one designatingeertes, exits, or conditions of use shall
be maintained on a parking area on that side wdichs or faces any premises situated in
any residential zone. Such signs shall not excegd €) square feet in area, nor shall
there be more than one such sign for each ent@areat.

5. Parking areas shall be designed with careful regardn to orderly arrangement,
topography, amenity of view, ease of access, ananasitegral part of the overall site
design.

6. If any proposed parking area is to have a capa€i®d or more automobiles, at least 5
percent of the total area of the lot is to be @dmwith trees, shrubs, and other landscape
materials.

7. Off-street parking areas for more than 5 vehicledlde effectively screened on each
side which adjoins or faces an institutional presms any premises located in a
residential district. The screening shall consist masonry wall, solid fence, dense

plantings, or other landscape feature of acceptiddegn. A wall or fence shall not be
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less than 3 feet or more than 6 feet six inchéight.
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SECTION 10. Signs and Advertising Structures

A separate building permit shall be required foy anch sign, pennant, or notice not

specifically included in an original building petméxcept as provided hereinafter.

Signs Exempt from Regulations:

The following signs are exempt from the regulatioostained in this article:

1.

2.

9.

Signs advertising the sale or lease of property.

Signs indicating the architect, engineer, projeana, source of financing and contractor
when displayed during the construction period andaoconstruction site and removed
thirty days after construction in completed.

Governmental signs and legal notices.

. Directional signs not exceeding six square feeirea.

Flags of any country, state or unit of local goveemt.

Memorial plaques and historical signs.

Any lettering or design painted or applied dire¢tythe surface of windows of a structure.
Signs associated with churches and similar plategwoship, located in a non-residential
district, not exceeding ninety-six square feet.

Signs associated with public and nonprofit schaud$,exceeding ninety-six square feet.

10. Political signs.

11.Signs hanging or standing inside a building, ntacited to a window or door, visible

from a public street.

12. Any signs inside an athletic field or other encthsetdoor space.

13.Business signs of less than 48 square inches
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Temporary Signs:

1. All temporary signs shall be permitted for a maximaf thirty (30) days prior to the event
they advertise. A building permit is not required femporary signs.

2. All temporary signs must be removed within fortgtei hours after the conclusion of the
event. Any temporary sign still in place after spetiod may be confiscated by the City

and the owner of the sign may be subject to prdsstu

Signs Not To Create a Traffic Hazzard:

No sign or banner shall be erected in the visibilitangle as defined in this Ordinance.
Any such signs shall be removed at the directiothefMayor of the City. If not removed be the

owners or occupants of the property within ten déys Mayor may cause the property owner to

be cited for a violation of this ordinance.

Banners:

1. Any business activity located in a B-1, B-2 or District, with a permitted permanent
sign, may display banners. All banners must becla¢td to a permanent structure and no
part of the banner or rope/string used to anch®btnner shall extend past the confines of
the permanent structure. This section will allowb@nner to be placed between the
permitted poles or structures of a permitted peenarsign. The total square feet of
banners shall not exceed the total square foothgerent permitted signage.

2. No banner shall be erected in the visibility triengs defined in this Ordinance. Any such
banners shall be removed at the direction of thgdvlaf the City. If not removed be the

owners or occupants of the property within ten daélys Mayor may cause the property
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owner to be cited for a violation of this ordinance

Menu Board Sign

Menu boards shall be allowed only as an access®yala restaurant permitted to have a drive-
thru window provided that:

1. Such signs shall not exceed 32 square feet inaam@aix feet in height;

2. Such signs shall not be legible from a public rghtvay or adjacent property;

3. There shall be no more than one such sign per fgsope

4. The color of such signs shall be neutral or eantte tor have architectural ties to the main

building;
5. Such signs may have changeable copy; and
6. Such signs may be internally or directly illumircte

Menu board signs will not count against the tofadtberwise allowed signage.

Prohibited Signs and Devices:

1. Spotlights, floodlights, luminous tubes or lightsigins installed in any way which will
permit the direct rays of such light to penetrate any residence.

2. Signs that project above the roofline on whichsitmounted unless attached properly to
withstand applicable wind loads as regulated inState Building Code.

3. Any sign that copies or imitates an official signpairports to have official status.

4. Beacons.

5. Windblown devices.

6. Any sign that obstructs or substantially interferath any window, door, fire escape,
stairway, ladder, or opening intended to providgiagress, or egress to any building.
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7. Off-premise and billboard signs of any kind exciatse allowed under this section.

8. Pylon signs, except those allowed under this sectio

9. No sign or banner except for authorized traffimsighall be erected at the intersection of
any streets in such a manner as to create a tiadizard by obstructing the visibility
triangle, as defined in this ordinance, or at angation where it may interfere with,
obstruct the view, or be confused with any autleatizaffic sign.

10. Signs that flash, blink, rotate, or scroll

Signs Generally:

1. Outdoor advertising signs and structures, wherenjpiexd, shall be set back from the
established right-of-way line of any street or thayhfare, at least as far as the required
front yard depth for a principal building in suclstdcts; provided that for every square
foot by which such signs or billboards exceed 80asg feet, such setback shall be
increased by 1/2 foot but need not exceed 100 éxegpt that at the intersection of any
state or federal highways with a major secondaoyatinghfare, the setback of any outdoor
advertising sign or billboard shall not be lessth&0 feet from the established or planned
future right-of-way of such highway orstreet.

2. In any nonresidential district there shall be p#edi signs, including signs painted on
buildings, for identification purposes or adverigiproducts processed, manufactured or
sold on the premises either on the building appartethereto or on the ground, a distance
not more than 100 feet from said building; providedh signs do not exceed 50 square feet
in area for each 25 feet of frontage; provided sh@h signs shall not exceed 2 per business
and the total area of all such signs shall not estcE000 square feet. Such signs shall
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4.

require a separate building permit if not submitéédhe time of the submission of permit
application for the primary application for therpary land use.

No such billboard, sign, or advertising structwther than signs flat against the face of a
commercial building, shall face any public squaremtrance to any public park, public or
parochial school, library, church, or similar imgtion, within 200 feet thereof.

The front and back of a sign may be used for sigp@ses, provided that one face may not
exceed the limits specified herein, nor may tha afeéhe total sign faces exceed twice these
limits.

No billboard or outdoor advertising structure nettpining to the use of any property shall
be painted or located on any wall, building, ordenor erected upon the roof of any

building.

Area Computation of Signs

1.

2.

Area Computation of Individual Signs: The areaaign face (which is also the sign
area of a wall sign or other sign with only onesfashall be computed by means of the
smallest rectangle that will encompass the extriamies of the writing, representation,
emblem or other display, together with any matesratolor forming an integral part of
the background of the display or used to diffeetthe sign from the backdrop or
structure against which it is placed, but not idahg any supporting framework, base,
bracing or decorative fence or wall when such fesrosall otherwise meets the
regulations of this Ordinance and is clearly inoidé¢to the display itself.

Area Computation of Multi-faced Signs: Where tlgndaces of a double-faced sign are
parallel or the interior angle formed by the faise680 degrees or less, only one display

face shall be measured in computing sign are&elfwo faces of a double-faced sign are
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of unequal area, the area of the sign shall bartde of the larger face. In all other cases,
the areas of all faces of a multi-faced sign sbalbdded together to compute the area of
the sign. Sign area of multi-faced signs is cataddased on the principle that all sign
elements that can be seen at one time or from antage point should be considered in

measuring that side of the sign.

Removal of Signs upon Discontinuation of Use.

1. Whenever the use of a building or premises by aipé business or other establishment
is discontinued by the owner or occupant for aqzedf 90 days, the signs pertaining to
that business or establishment that were instaljeithe occupant or owner, as well as all
signs which do not conform to the standards of@ndinance, shall be removed.

2. Any signs not removed within 30 days following 8@ day period may be confiscated by

the City and the owner of the sign may be subgegirbsecution.

SECTION 11. Planned-Unit Development

A planned-unit development may be allowed in asyriit by the Board of Zoning Appeals,
subject to the following conditions:

1. Application. In areas where planned-unit developments are peshahe owner or
owners of the property shall file applications e Board of Zoning Appeals. Such applications
shall be accepted for consideration under theviofig conditions:

a. The area proposed shall be in one ownership am, several ownerships, the
proposal for a special exception use shall be fibeotly by all of the owners of
the properties included in the plan.

b. The minimum size of an area proposed for plannetdavelopment shall be 5
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d.

acres.

The area shall be adaptable to a planned-unito@vent. It shall not
haverunning through it a major thoroughfare, railraadgther physical feature which
will tend to destroy the neighborhood cohesiveness.

The area is or can be served with adequate pubtoramunity water and

sewerage service meeting Health Department stasidard

e. The areais situated so that existing or progranmo&ds will be adequate to

serve the traffic generated by the development.

2. Data to Accompany Application. Together with the application for a special

exception for a planned-unit development, therellsha submitted a tentative, overall

development plan, which shall show:

a.

b.

g.
h.

Topography

Proposed street system

. Proposed lot layout
. Proposed reservation for parks, playgrounds, scsitesl, and other open spaces.

. Types of dwellings and portions of the area progdkerefore.

Proposed location of dwellings and parking areas.
A tabulation of overall density per gross acre.

Preliminary plans and elevations of the severallidgéypes.

3. Density of Development. The overall density of a planned-unit developmsmll

not exceed by more than 10 percent the overalliggethat it would be possible to achieve were

the site developed in the conventional fashionoimgliance with the ordinary regulations or the

district in which it lies. Area used or reserved ffarge regional parks, land subject to recurring
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flood, and swamp or marsh land shall not be inadudglen computing the density.

4. Application and Review Procedure. Upon receipt of application for a special
exception permit for a planned-unit developmeng lioard of Zoning Appeals shall take the
matter under consideration. The Board shall comglelocation, arrangement, and size of lots
and reservation of open space; the location, wadth grade of streets; the location, arrangement,
and height of buildings; the gross density propdsedhe entire area; and such other features as
will contribute to the orderly and harmonious deyehent of the area, with due regard to the
character of the neighborhood and its peculiarabiity for any one or more of the proposed
uses.

5. Modification of Design Requirements. In review of a planned-unit development plan,
the Planning Commission may waive or modify theaargard, height, and other design
requirements for the type of development in the mamity if such modification will increase the

amenities of the development without sacrificingplprihealth and welfare requirements.

ARTICLE 4 - NONCONFORMING USES
SECTION 1. General

@ The lawful use of land existing at the time of #Huoption of this ordinance, or of an
amendment thereto, although such use does notrootddhe provisions hereof, may be continued;
but if such nonconforming use be discontinued, fatyre use of said land shall be in conformity

with the provisions of this ordinance.

() This lawful use of a building, existing at the timkthe adoption of this ordinance, or
of an amendment thereto, although such use doesonédrm to the provisions hereof, may be

continued and such use may be extended througheubuilding, provided that no structural
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alterations be made other than those ordered byiflyer to assure the safety of the building; and
provided further that such extension does not digphlny residence use in a Residence District

established by this ordinance.

© A nonconforming use of a building may be changeahimther nonconforming use of the
same or of a more restrictive classification, pded that no structural alterations be made otlaer th
these ordered by the Mayor to assure the safetigeobuilding; and provided further that such
extension does not displace any residence usR@sigence District established by this ordinance.

(@ Whenever a nonconforming use of a building has lseanged to a more restricted use
or to a conforming use, such use shall not thezelf changed to a less restricted use.

© Whenever a nonconforming use of a building or porthereof has been discontinued
for a period of at least one (1) year, such normoniing use shall not thereafter be reestablishredi, a

the future use shall be in conformity with the pstans of this ordinance.

ARTICLE 5 - SCHEDULE OF HEIGHT AND AREA CONTROLS

R1 - Single-Family, Residential
1) 10,000 sq.ft. minimum lot area
2) 10,000 sg.ft. minimum lot area dwelling unit
3) 50 ft. minimum lot width
4) 100 ft. minimum lot depth
5) 30/2 1/2 maximum height (feet/stories)
6) 25 ft. Minimum front yard

7) 10/20 minimum side yard (one/both)
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8) 25 ft. minimum rear yard

9) 25 maximum lot coverage (percent)

R2 - Two-Family, Residential:
1) 6,000 sq. ft. minimum lot area
2) 6,000 sq. ft. minimum lot area dwelling unit
3) 50 ft. minimum lot width
4) 100 ft. minimum lot depth

5) 30/2 1/2 maximum height (feet/stories)

6) 25 ft. minimum front yard
7) 10/20 ft. minimum side yard (one/both)
8) 25 ft. minimum rear yard

9) 40 maximum lot coverage (percent)

R2 - Detached Single-Family, Two-Family:
1) 6,500 sq.ft. minimum lot area
2) 3,250 sq. ft. minimum lot area dwelling unit
3) 65 ft. minimum lot width
4) 100 ft. minimum lot depth
5) 30/2 1/2 maximum height (feet/stories)
6) 20 ft. minimum front yard
7) 10/25 ft. minimum side yard (one/both)
8) 25 ft. minimum rear yard

9) 40 maximum lot coverage (percent)
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R3 - Apartment, Residential, Detached, Single-Family:
1) 6,000 sq. ft. minimum lot area
2) 6,000 sq. ft. minimum lot area dwelling unit
3) 50 ft. minimum lot width
4) 100 ft. minimum lot depth
5) 30/2 1/2 maximum height (feet/stories)

6) 20 ft. minimum front yard

7) 10/20 minimum rear yard
8) 25 ft. minimum rear yard

9) 40 maximum lot coverage (percent)

R3 - Two-Family:
1) 6,500 sq. ft. minimum lot area
2) 3,250 sq. ft. minimum lot area dwelling unit
3) 65 ft. minimum lot width
4) 100 ft. minimum lot depth
5) 40/3 maximum height (feet/stories)
6) 20 ft. minimum front yard
7) 10/25 ft. minimum side yard (one/both)
8) 25 ft. minimum rear yard

9) 40 maximum lot coverage (percent)

R3 - Multi-Family:
1) 10,000 sq. ft. minimum lot area
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2) 1,500 sqg. ft. minimum lot area dwelling unit
3) 100 ft. minimum lot width

4) 100 minimum lot depth

5) 40/3 maximum height (feet/stories)

6) 40 ft. minimum front yard

7) 10/25 ft. minimum side yard (one/both)

8) 30 ft. minimum rear yard

9) 35 maximum lot coverage (percent)

B1 - General Commercial:
1) 6,000 sq. ft. minimum lot area
2)No minimum lot area
3) 50 ft. minimum lot width
4)60 ft. minimum lot depth
5)50/4 maximum height (feet/stories)
6) No minimum front yard footage unless adjacent sidential - then 10 ft.
7)No minimum side yard footage unless adjacent to
residential - then 10 ft.
8) 15 ft. minimum rear yard

9) 60 maximum lot coverage (percent)

B2 - Central Business District:
1) No minimum lot area
2) No minimum lot area dwelling unit

3) No minimum lot width
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4) 100 ft. minimum lot depth

5) 50/4 maximum height (feet/stories)

6) 10 ft. minimum front yard

7) Minimum side yard footage for one/both - none bftlif provided.
8) 25 ft. minimum rear yard

9) 70 maximum lot coverage (percent)

I1 - Industrial:

1) 10,000 sq. ft. minimum lot area

2) No minimum lot area dwelling unit

3) 80 ft. minimum lot width

4) 100 ft. minimum lot depth

5) 100/6 maximum height (feet/stories)

6) 25 ft. minimum front yard

7) 10 ft. plus 5 ft. for story in excess of 2 stories
8) 25 ft. minimum rear yard

9) 50 maximum lot coverage (percent)

Permitted uses by district:

DISTRICT:
R-1, Single Family or Residential
PURPOSE:
To delineate those areas where predominantly nesedeevelopment has occurred or will

be likely to occur in accordance with the General&opment Plan of the City of Kingwood.
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PERMITTED PRINCIPAL USES:

Single-family dwelling, public parks, playgroundscreational areas, public elementary and
high schools and private schools having curricolapgarable to that offered in the public school.
Churches and similar places of worship.

POTENTIAL ACCESSORY USES:

Private garage, private recreation facilities destgand intended for the sole use of the
residents therein. Signs. Other customary accgsses and buildings.

SPECIAL USES (BY VARIANCE): Planned unit developnn

DISTRICT:

R-2, Two-Family Residential
PURPOSE:

N/A

PERMITTED PRINCIPAL USES:

Any use permitted in R-1 Residential Districts T#amily dwellings.

POTENTIAL ACCESSORY USES:

Any accessory use permitted in R-1 Residentialrdist Customary home occupations.

SPECIAL USES (BY VARIANCE):

Nursery school.
DISTRICT:
R-3, Apartment Residential.
PURPOSE:
To upgrade the character of all residential ane#isa City by requiring standards of land use

and lot and building bulk and size which more aately reflect existing development. To protect
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the integrity of residential areas by prohibitihg tncursion of incompatible non-residential areas.

PERMITTED PRINCIPAL USES:

Any use permitted in R-1 Residential Districts Apaents.

POTENTIAL ACCESSORY USES:

Any accessory use permitted in R-2 Residentialriotst

SPECIAL USES (BY VARIANCE):

Any special use permitted in R-2 Residential Dissi

Mobile Homes. Farms.
DISTRICT:

B-1 Neighborhood Highway Commercial.
PURPOSE:

To delineate predominantly retail shopping areaside of the central business districts. Off
street parking and amenities to serve customerg@pioyees required.

PERMITTED PRINCIPAL USES:

Any local retail or personal service establishmsuath as:

Barber shops and beauty parlors, eating and dgrdstablishments except nightclubs and
similar establishments. Food Stores, drug storasg\Mare stores, Laundries, hand or automatic.
Radio and television stores. Business and Profesiioffices. Banks and other financial
institutions. Hotels and motels. Auto sales roomd public home sales. Farm machinery sales.
Other business uses which primarily serve Highwalffit such as restaurants, diners, auto repair
and service stations. Used car lots. Video lottgrgaming establishment.

POTENTIAL ACCESSORY USES:

Signs, Off Street Parking, Indoor storage areagr@tccessory uses customarily appurtenant.
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SPECIAL USES (BY VARIANCE):.

Automobile service station, dry cleaning and clstheessing establishments, social hall,
lodges, fraternal organizations.
DISTRICT:

B-2 Central Business
PURPOSE:

To delineate a centralized area where shoppinggaton and cultural facilities are provided

for the City as a whole. Off street parking ncteggial.
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PERMITTED PRINCIPAL USES:

Business offices and office equipment and businmesshine sales and service. Funeral
parlors, indoor amusement enterprises includingtérs, bowling alleys, billiard parlors, etc.

POTENTIAL ACCESSORY USES:

Any accessory use permitted in the B-1 Businesgibisexcepting video lottery or
gaming establishment.

SPECIAL USES (BY VARIANCE):

N/A
DISTRICT:

[-1 Industrial
PURPOSE:

To delineate areas best suited to industrial deveémt because of location, topography,
existing facilities and relationship to other lamks.

PERMITTED PRINCIPAL USES:

Any manufacturing, assembly or other industrialresearch operation meeting the
requirements of the performance standards of thitosed storage of goods and materials,
distribution plants, wholesale business.

POTENTIAL ACCESSORY USES:

Signs, customary accessory uses incidental toraipped use.

SPECIAL USES (BY VARIANCE):

Open storage essential to any permitted principalthat for special reasons cannot be

enclosed in a building. Extraction of stone sand gravel. Video lottery or gaming

50



establishment. Night club or similar establishment.

ARTICLE 6 - APPLICATION OF HEIGHT REQUIREMENTS

SECTION 1. General Requirements

The height limitation of this ordinance shall bekgd as follows:

(a) A cellar or basement, when designed for occuparscy a@welling, unless two-
thirds (2/3) of its height be below curb level, khe#e counted as a story; when otherwise
designed and used, it shall not be counted asa sto

(b) On a corner lot having two (2) or more frontagés, lheight shall be taken from a
level midway in elevation between the highest destel and the lowest curb level; and this
height limitation shall apply upon such lot nottfear than to the center line of the block, beyond
which any portion of the same lot shall have a higighitation similar to that applying upon the
property next adjacent thereto.

(c) On athrough lot, the height limit, including allaeptions thereto, beginning at

either frontage, shall apply to a depth not exaggdne-half the depth of the lot.

(d) On an interior lot, the height limit, including akceptions thereto, shall apply to a
depth equal to one-half the depth of the block aasured from frontage to frontage on a line
projected through the center of the lot in questidny rear portion of such lot beyond the
center line of the block shall have a height limimilar to that applying upon the lot
immediately abutting in the rear thereof.

(e) Regardless of how a lot lays, the building thereball not exceed a maximum
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height of fifty (50) feet.

ARTICLE 7 - EXCEPTIONS TO HEIGHT LIMITATIONS

SECTION 1. Height of Monuments, Spires, etc.
In any Height and Area District, the height limitett of the District may be exceeded by

a monument, shaft, spire, dome or tower, if ereftedrnamental purposes only.

SECTION 2. Height of Special Buildings
In any Business or Industrial District, the heidimitations of the District may be
exceeded by buildings requiring special designamoant of their particular use in industry or
commerce, such as chimneys, stacks, grain eleyatteched water or wireless towers provided

that they otherwise comply with the regulationseireprescribed.

SECTION 3. Appurtenances to Buildings

In any Height and Area District, chimneys, staclevator bulkheads, penthouses, gas
or water towers, stage towers or scenery loftsgtede signs, wireless towers, and other
necessary mechanical appurtenances, where perrbjtdle Use Regulations and erected
upon and as an integral part of the building, maetected or extended above the height limit
of the District; provided that any such buildingaBlset back from the vertical plane of the

permitted building line one (1) foot horizontallyrfeach two (2) feet of extra height.

SECTION 4. Allowance for Terraces

On a lot where terraces exist, the height of thédimg located thereon may be
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increased above the height limitations of the ista distance equal to the height of the
terrace above the curb, provided that the depthefront yard be not less than the height of

the terrace above the curb.
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ARTICLE 8 - APPLICATION OF AREA REGULATIONS

SECTION 1. General

(@ No yard, court or other open space, provided ahowytbuilding for the purpose of
complying with this ordinance, shall be consideasda yard, court, or other open space for
another building.

(b) In measuring the width and depth of the yards pilesd herein, a cornice projecting
not more than thirty (30) inches, or a fence, shmat be held to reduce such required
dimensions.

(©) A porch may be erected in a front yard or rear yprdvided that it be not closer to

an adjoining property line thahe required width of the side yard.

SECTION 2. Front yards

(a) In any Residence District where forty (40) percaninore of the property fronting
upon one side of a street between two intersestigts, and located in such District, has been
improved with buildings at the time of the passafthis ordinance, and a front yard of greater
depth than the minimum or of less depth than theimum, required by the Schedule of
Height and AreaRegulation, has been provided for the majority wfhsbuildings, such minimum
may be disregarded; but no building hereafter etkot altered in such Residence District between th
existing buildings and the street corner shall laeq@l nearer to the street than the minimum presdri
in this ordinance of the average distance alreastpbiished by the buildings already erected,

whichever is greater; but the minimum depth of frgard for a dwelling on a lot between two adjomin

lots, on each of which a building exists at theetiafi the passage of the ordinance, shall be thexgee
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of the depths of front yards observed by such mgkl

Where less than forty (40) percent of such propkay been improved with buildings,
or where dwellings do not front upon a street, tiaimum depth of front yard shall be as
required by the Schedule of Height and Area Reurlat

(b) For a corner lot in a 30-foot or 40-foot Height akr@a District, the minimum depth
of yard along either frontage shall be the deptizastl which is required along the same street
for the adjoining lot; provided that nothing inglprovision shall be so interpreted as to reduee th
buildable width of a corner lot of record at thendi of passage of this ordinance to less than
twenty-five (25) feet; or, in a Residence District,require more than one yard adjacent to the
street lines in excess of twenty-five (25) feetiepth (or width); or, in a Business District, to
require a yard along either frontage to be mora fliteen (15) feet in depth (or width).

(c) When a dwelling a 100-foot District fronts on areglthe front line of such
dwelling shall be at least fifteen (15) feet frome tcenter of such alley.

(d) In a Business District located within a Height ared District where front yards
are required, the depth of front yard need not edcthat required by this ordinance for
buildings in an adjoining Residence District andalied in the same block and fronting on the

same street.

(e) In a 40-foot District, where all the lots frorg on one side of a street between
two intersecting streets are within a Business Distaiad at least twenty (20) per cent of such lots are
improved with commercial buildings at the time lof tpassage of this ordinance, a front yard gréater
depth than the average distance already establishedch existing commercial buildings shall not be

required.
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(f) In a 40-foot District, where part of the lots frong on one side of a street between
two intersecting streets are within a Businessr@isand part within a Residence District, a
front yard provided for a lot in such Business Bistneed not exceed the least depth already
established by an existing building which frontstbe same street as the lot in question and is

located between said lot and the adjacent Resideistect in the same block.

SECTION 3. Side Yards

(a) The width of a side yard shall be taken as thd diasance from any part of, or point
on, the building to the adjacent side line of the |

(b) In any District other than a Residence Distridbudlding other than a dwelling shall
not require a side yard except when bordering &tesidence District, in which case a side
yard shall be provided adjacent to such District equal in width to that required therein.

(c) The width of any side yard, if one is provided, tiee or not one be required by

the Schedule of Height and Area Regulations, stwlbe less than ten (10) feet.

SECTION 4. Rear Yards

(a) The depth required by the Schedule of Height areh/Regulations for rear yards
shall be the depth exclusive of any portion usedbzessory buildings.

(b) In computing the depth of rear yard for any buigtvhere such yard opens into an
alley, one-half the width of such alley may be ¢desed as a portion of the yard.

(c) In measuring the depth of rear yards, in casesentherrear lot line is not parallel
with the street line, average dimensions may be used.

(d) In a Business District located within a fifty (5f9ot Height and Area District, a
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building used in whole or in part as a dwellinglshequire a rear yard when bordering on a
Residence District, in which case a rear yardagtléfteen (15) feet in depth shall be required
adjacent to such District.

(e) In any Residence District, now dwelling shall beleswated on a lot that the rear
thereof faces a street line unless such dwellintpbated thirty (30) feet or more from such

streetline.

SECTION 5. Courts

(a) Except as herein prescribed, an outer condtisequired in any District, but if
provided, it's width shall be not less than ter) {&6t, nor less than one-fourth (1/4) of it's léng
nor less than two (2) inches for each foot of heajlsuch court measured from the bottom
thereof to the top of the highest wall abuttingeitcept that, in determining the width of an
outer court adjoining a side yard, the width offsyard may be counted.

(b) Except as herein prescribed, ininner courtdgiired, but if provided its width shall
be not less than ten (10) feet nor less than {@)aaches for each foot of the height of such
court measured from the bottom thereof to the fapehighest wall abutting it.

(c) In any Business District or Industrial Distriethen a portion of the building above
the ground floor, but not the ground floor itsedfused as a dwelling, an outer court in the rear
thereof shall be provided for the stories useddsidence purposes. Such court shall be open

and unobstructed for the full width of the lot atdeast fifteen (15) feet in depth.

SECTION 6. Lot Area Per Family

(a) Nothing in the area requirements of this ordinamekting to lot area per family,
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shall be held to prohibit the erection of a oneifgaiwelling upon a lot, the area of which is less
than thatprescribed as the lot area per family, provided shigh lot at the time of the passage of this
ordinance, was held under a separate ownershiptfrerdjoining lots; or provided that, at the tiofehe
passage of this ordinance, such lot is shown ta $&parate and distinct numbered lot, bya pldatef
which has been recorded and which depicts streetsideys which have beenlegally dedicated to the

public use.
(b) In any District, the minimum lot area per familytered under the Schedule of

Height and Area Regulations may be reduced teng@&Okent for a corner lot.

SECTION 7. Accessory Buildings
(a) In any Residence District, any accessory buildimgjlde at least ten (10) feet from
an adjoining rear alley except garages, which shail be less than ten (10) feet from the
property line of the adjoining alley.
(b) In an R-1, R-2 or R-3 Residence District, no acogsiuilding shall be less than ten
(10) feet from any lot line and no closer to thest than existing adjacent structure.
(c) Inan R-1, R-2 or R-3 Residence District, accesbailgings on a corner lot, the rear
line of which, is the side line of another lot dhradt be closer to the side street than the depth
of front yard required in the District in which daadjoining lot is situated. Such accessory

building shall also be at least ten (10) feet figard common lot line.
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ARTICLE 9: WALLS AND FENCES

All proposed walls and fences shall comply with theuirements of this section.

SECTION 1: Wall and fence height measurement

1. Measured from unaltered existing grade. The heaglall walls and fences shall be measured
from the existing grade as it existed on the datgagsage. The height of all walls and fences
shall be measured from the existing grade to tghdst point of the wall or fence in order to
prevent the artificial raising of the grade in arde allow for a higher wall or fence. Where
the existing grade changes the fence height shafige with the grade.

2. Measured in a continuum. The height shall be nredsin a continuum at each point along
the wall or fence, excluding posts and/or decoeapigst caps not to exceed 4 inches above the

applicable height limit.

SECTION 2: Height limits for walls and fences

1. Walls and fences adjacent to intersections. Altridis. All walls and fences adjacent to a
street intersection must comply with a 20ft vigtiikriangle, measured as 20ft linearly along
the property lines parallel to the public rightveéy.

a) Wall and fence height in the visibility triangleadhnot exceed the height of 36 inches
above the center grade of the adjacent street.

2. R1, R2, and R3 Districts
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a) Front yard. Wall and fence height in the frontdyahall not exceed the height of 42
inches unless it meets the following requirements:

I. A fence or wall may only be erected to the maxinheight of 54 inches if the wall
or fence consists of open spaces distributed unlfjpalong its surface, with at least
a 50/50 ratio of open to closed area, or minimabpve a height of 42 inches, so
that vision through the fence is not materially talbsted from any angle so as to
obstruct vehicular or pedestrian traffic on adjastreets or public ways.

b) Within the limits of the secondary front yard:

i. No solid wall or fence in the secondary front yatdhll exceed the height of 42
inches unless all of the following conditions aretmin which case the wall or
fence shall not exceed the height of 78 inches:

1. The fence is set back a minimum of 10ft from thepeirty line;
and,

2. The area between the public right of way and tmedeshall be
landscaped as follows:

i. Properly maintained turf, shrubs, shredded mulch,
stone or groundcover plants shall be required
between the wall or fence and right of way line.
Wildflowers and weeds are not acceptable

groundcover plants.
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ii. Trees or shrubs shall not extend into any portion o
the public right of way or in any way intrude into
the 20 foot visibility triangle.

. No wall or fence shall exceed the height of 42 exhinless all of the following
conditions are met, in which case the wall or fesitall not exceed the height of 54
inches:

1. A fence or wall may be erected to the maximum hefh54
inches if the wall or fence consists of open spatisgibuted
uniformly along its surface, with at least a 50fa@o of open to
closed area, or minimally above a height of 42 @sch

c) Within the limits of the side and rear yard: Wadlsd fences may be erected to the
height of 78 inches above grade, provided the wafence is 5ft from a public right-of-way.
Walls and fences within 5ft of a right-of-way shabnform to the requirements of the
secondary front yard requirements and in no cask ahwall or fence encroach upon the 20ft
visibility triangle as defined in Section 2.1. NaMor fence shall exceed the height of 78
inches above grade unless the following requiremard met:

i. All abutting property owners submit a written staént that they do not object to
the plan.

. The elevation of the subject property is generaliyr more feet lower in elevation
than abutting properties, or the health and sabétyhe owner/occupant of the
subject property is endangered by uses on anyiappitoperty.

3. B1, B2, I1 Districts
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a) Properties in B1, B2 and I1 districts that are pritly residential in usage shall follow
the proscribed guidelines of R1, R2 and R3 didrict

b) Wall and fence height along a street frontage shatllexceed the height of 42 inches
unless it meets the following requirements:

i. Street frontage in front of structure: A fence oallwmay be erected to the
maximum height of 54 inches if the wall or fencensists of open spaces
distributed uniformly along its surface, with aa$t a 50/50 ratio of open to closed
area, or minimally above a height of 42 inchesthad vision through the fence is
not materially obstructed from any angle so ashstroict vehicular or pedestrian
traffic on adjacent streets or public ways.

. A wall or fence not located in front of a structubait along a street frontage (e.g.
located in front of a parking lot), shall not exdeemaximum height of 78 inches.

c) Within the limits of the side and rear yard: Wadisd fences may be erected to the
height of 102 inches above grade, provided the ardiénce is 5ft from a public right-of-way.
Walls and fences within 5ft of a right-of-way shabnform to the requirements of the
secondary front yard requirements and in no caak ahwall or fence encroach upon the 20ft
visibility triangle as defined in Section 2.1. Nalor fence shall exceed the height of 102
inches above grade unless the following requiremarg met:

I. All abutting property owners submit a written staént that they do not object to

the plan.
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The elevation of the subject property is generallyr more feet lower in elevation
than abutting properties, or the health and sabtétyhe owner/occupant of the

subject property is endangered by uses on anyiadpyitoperty.

d) When abutting a residential zoning district (R1, R3), the minimum height for a wall

or fence shall be equivalent to the maximum hedglat wall or fence as given in the standards

for the abutting residential zoning district.

e) Refuse containment and mechanical equipment: Trashtainers, mechanical

equipment, loading docks, loading facilities anddoor storage as a conditional use shall be

located in the side or rear yard and be screermd fiiew. Mechanical equipment shall be

setback a minimum of 3 feet from the property line.

All trash dumpsters, trash pads, loadingildmg service, and outside storage
areas shall be screened from residential uaed public streets. Such
screening may be achieved by using a minimum 78 mgh, completely opaque
fence or wall. Height of screen shall be measdrenh the grade of the nearest
street.

All dumpster enclosures require approval from @tpervisor to ensure clearances
and orientation allow for servicing of the dumpster

The City Supervisor shall have discretion to modifgse requirements on a case by

case basis if existing circumstances prevent camgd.
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SECTION 3: Setback Requirements

1. Dead space. No property owner shall erect or altotve erected any fence or wall that would
create a dead space of less than 2ft between atingX¥ence, wall or structure.
2. All Districts

a. Front yard and secondary front yard. Walls anatdéenshall be set back a
minimum of 24 inches from the public right of way.

b. Side yard. Walls and fences shall be set back amim of 24 inches from
the property line.

c. Rear yard. Walls and fences must be set back 2Z&esnérom the property
line, provided that the rear property line doesfaoe a public street or right-
of-way. If the rear property line faces a publiest or right-of-way, setback
is determined by Section 2.2.c

3. Within the limits of the front, side and rear yaadfence may be built to the property line if all
abutting property owners submit a written statentleat they do not object to the plan.

a. Maintenance and upkeep of a fence built to the gmgpline is the

responsibility of the property owner who erectsfiérece.

SECTION 4: General Requirements
1. Pools. For the purpose of this article, “pool” means amground or above-ground swimming
pool, pond or water feature.

a. A fence must enclose any pool that is 24 incheaare in depth.
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i. The fence must be located at least 4 feet frompib&, be non-
climbable and at least 4 feet in height, with n@mpgs that would
allow the passage of a 4 inch diameter sphere.

ii. It is the responsibility of the property owner tosare that the fence
is constructed to prohibit unauthorized accesheqbol.

iii. The supportive walls of an above-ground pool maycfion as an
approved barrier if it is durable, solid, non-cliafibe, and at least 3
feet high. The wall of the pool must not be witdirieet of any other
wall, tree, deck, fence or other climbable objécdders, stairs or
other means of accessing the pool must be removestaured to
prevent access when the pool is not in use.

iv. Setback requirements

1. 5 feet from the edge of the pool water to any deear
property line;

2. Front setbacks shall conform to the front minimuailding
setback for the zoning district in which the posllocated
setbacks are measured from the edge of the po@rwata
front property line

. Fence orientation. Fencing shall be constructed with the structmmaimbers or framing facing

inward toward the property.

. Underground utilities. Property owners shall be responsible for locattigunderground

utilities prior to construction by calling MISSW\811).
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. Easements and right-of-ways. Walls and fences shall not be placed over angbéshed
easements or right-of-ways.
Surveys. It is strongly recommended that prior to condiarcof a wall or fence, the owner
obtain a survey of the property to ensure thathk or fence will be located within property
boundaries.
a. The issuance of a building permit does not cortstiizerification that the
wall or fence will be located within the propertynds and the City of
Kingwood shall bear no responsibility if the wall fence is improperly
located on adjacent property.
. Permit required. No property owner shall construct or allow todmnstructed or place any
wall or fence without first obtaining a building rp@t from the City of Kingwood. Permit
application shall include a sketch of site plarhvéatlist of materials.
. Specifically prohibited. No fence in any district shall be permitted tdize barbed wire,
razor wire or concertina wire or carry electricreumt.
. Material requirements: Walls and fences shall be constructed from deratlaterials
appropriate to the purpose. Property owners shadlre that any new or existing fence is
structurally sound and properly maintained.
a. Suitable materials include:
i. Commercially available wood, vinyl or composite derg panels
ii. Decorative chain-link fencing (vinyl coated). Reguuncoated chain
link fencing may only be used within the limits tbfe side or rear

yard.
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iii. Decorative masonry block, brick or stone. RegulBfCblock must
be finished with stucco, brick or cultured stone.
iv. Groomed hedges
v. Wrought iron or aluminum
vi. Commercially available split-rail fencing
b. Materials not specifically intended for the constion of a fence or walls
are prohibited. Such materials include:
I. Scrap wood, pallets, logs
ii. Metal panels, extrusions or forgings
iii. Agricultural materials including barbed wire, razeire, cattle or
livestock panels, t-posts, etc.
iv. Any other material that is not intended for the ase wall or fence.

9. Kennels: Any kennel, dog run or other animal containmenicttire is to be located in the side
or rear yard area. The height, setback and composif said structure shall conform to the
height, setback and composition requirements ofctingr wall or fence.

10. Prohibited as primary structure. Fences are only permitted as an accessory steuatith

permitted uses and may not be placed on a stamé-akcant lot.
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SECTION 5: Temporary enclosures and structures

1. Temporary walls and fences: Temporary walls or ésnmay be permitted for reasons of
crowd control, safety, construction or securityidS@mporary walls or fences shall not be
permitted for a duration exceeding 2 weeks withauspecific waiver from the common
council of the City of Kingwood and all temporaryag and fences shall first require the
obtaining of a permit from the City of Kingwood.

2. Temporary structures: Temporary structures suatoastruction trailers, leased storage pods,
shipping containers, etc. may be permitted for aeasof construction or renovation.
Application for permit for said structures must lude an estimated date for removal of
temporary structure/s.

a. “Temporary structures” does not include manufactusheds or accessory

buildings that are built on skids. See Article 8¢fon 7 “Accessory Buildings”.

SECTION 6: Fences built prior to passage of ordinance

1. Any fence built prior to passage of this ordinaigceot required to be brought into compliance
with the articles of this ordinance unless upgraatesepairs are required to existing fence in
excess of either 50% of total value of fence, o¥58f total area of fence
City Supervisor will make determination whether aiep or upgrades exceed the 50%
threshold. If threshold is met or exceeded, fencsstnbe brought into compliance with the

articles of this ordinance.

68



ARTICLE 10 ADMINISTRATION

SECTION 1. Administrative Officer

It shall be the duty of the Mayor to enforce thevisions of this ordinance.

SECTION 2. Plats
All applications for building permits shall be acgpanied by a plat in duplicate, drawn
to scale showing the actual dimensions of eactolbe built upon, the size and location of each
building to be erected upon each lot, and suchr atifi@rmation as may be necessary to enable
the Mayor to determine that the proposed buildimdy@se of land will conform to the provisions
of this ordinance. A record of such applicationd alats shall be kept in the office of the

Mayor.

SECTION 3. Building Permit
(a) No excavation for foundation, nor the erection,staurction or structural alteration
of any buildings or part of a building, or occupgrd streets or alleys with building materials
or temporary buildings for construction purposealdbe undertaken until a permit therefore shall
have been issued by the Mayor. No such permit Sleabsued before the application has been
made for a building permit.
(b) No vacant land shall be occupied or used and ntdibgi hereafter erected,
structurally altered or changed in use shall be esehanged in use until a building permit shall
have been issued by the Mayor.

(c) A building permit for the use or occupancy of vackamd, or for a change in the
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use of land, or of an existing building, shall Ipplged for and issued before any such land shall
be occupied or used, or such land or building chdng use, and such permit shall be issued
within ten (10) days after application has been engmtovided that such proposed use is in

conformity with the provisions of this ordinance.

SECTION 4. Interpretation - Purpose

(a) In interpreting and applying the provisions of tbiglinance, they shall be held to be
the minimum requirements for the promotion of paltealth, safety or general welfare.
Where this ordinance imposes greater restrictigas uhe use of a building or land or upon the
height, bulk or size of a building or requires Ergpen spaces than are imposed or required by
other ordinances, rules, regulations or permitspyreasements, covenants, or agreements
impose greater restrictions upon the use of a imgjldr land, or upon the height, bulk or size
of a building, or require larger open spaces thanraquired under the regulations of this
ordinance, such provisions shall govern.

(b) All buildings for which permits have been obtaireetl the construction of which
or a portion of which has been begun, or for whicltontract or contracts have been let
pursuant to a permit issued prior to the passag@brdinance, must be completed and used in
accordance with the plans for which said permit giasted. No occupancy of an unfinished
structure will be permitted.

(c) All permits for buildings issued within sixty (6@gys prior to the passage of this
ordinance are hereby declared void, provided thelh $uilding or its use does not conform to

the provisions of this ordinance; if, at the timetbe passage of this ordinance; (1) no
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substantial construction has been made; or (2)omtr&ct or contracts have been let pursuant

to said permit.

(d) If, after the issuance of a permit, the operatianshorized thereunder are not
commenced with six (6) months after the date ofpienit, of if, after the commencement of
operations, thevork is discontinued for a period of six (6) montsgch permit shall be void; work may

not again be commence until a new permit has tsseied as for the original work, and building materi

and equipment on the ground shall be removed cedtaccording to the requirements of the Mayor.

(e) The Mayor may issue a permit for the use of landher erection or use of a
building, such as real estate office of a contnétoffice, or storage yard, for commercial or
industrial purposes in a Residential District, &ses where such use is incidental and reasonably
necessary for the development of the district é&sidential purposes, and where the proposed
use is clearly of a temporary nature, to be abaadi@s the adjacent area become occupied for
residential purposes. Any permit so authorizedldfebnly for such limited period of time as
the Mayor shall determine is reasonable, considettie character of the district in question,

and in no case, for a period of more than one €&).y
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ARTICLE 11 - CHANGE AND AMENDMENTS

SECTION 1. Procedure
(&) The Town Council may, from time to time, amend,@ament or change the rules
and regulations and districts fixed by this ordicean
(b) Petitions, duly signed, may be presented to therdec of the municipality
requesting an amendment, supplement or changesalutes and regulations and districts of
the zoning ordinance by:
1. The Planning Commission; or
2. The owners of fifty percent (50%) or more of thalneroperty area to which

the petition relates.

(c) Amendments, supplements or changes or the rulesemyudiation and districts of
the zoning ordinance shall be considered as ameamdnte this ordinance. Any proposed
ordinance forthe amendment, supplement, change or repeal obthisance not originating upon
petition of the planning commission shall be reddrto the planning commission for consideration and
report before any final action is taken by the Ta&®ouncil. Prior to the submission to the Town Calunc
of a planning commission petition or a report gor@posed ordinance referred to it for an amendment,
supplement, change or appeal or this zoning ordmahe planning commission shall give notice and
hold a public hearing upon the proposed amendnsemplement, change or appeal of the zoning
ordinance, with such notice being given at ledstdn (15) or more days prior to the date setfichs
hearing by causing a Class | legal advertisemebgtpublished in compliance with the provisions of
Chapter 59, Article 3, of the West Virginia Code.

(d) City Council shall take final action upon such prepd amendment, supplement or
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change within forty-five (45) days after filing gktition for same with the Town Recorder;
and if council shall fail to take action upon sym#tition within said time the petition shall be
deemedto have been rejected.

(e) Any changes hereafter made under the provisiotisi®article which pertains only

to changes in the Zone Map or District boundamnesy be done by order of Council.
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ARTICLE 12 - BOARD OF ZONING APPEALS

SECTION 1. General
The Town Council shall create and maintain a Badrdoning Appeals consisting of

five members to be appointed by the Town Council.

(a) The members of the Board of Zoning Appeals shallinmviduals who are
freeholders and residents of the municipality antkast three fifths (3/5) of such members
must have been residents of the municipality fdeast three years preceding the time of their
appointment. No member of the Board of Zoning Appehall be a member of the Planning
Commission nor shaliny member hold other elective or appointive offitéhe municipal or county
government. Members of the Boastiall be compensated at a rate of $50 per meattegded,
up to 7 meetings per yeand shall be reimbursed for all reasonable acdssary expenses actually
incurred in the performance of their official dstie

(b) Upon the creation of a Board of Zoning Appeals,itienbers shall be appointed for
the following terms: One for a term of one yeam fior a term of two years; and two for a term
of three years. The terms shall expire on the @lest of January of the first, second and third
year, respectively, following their appointment. eféafter, as their terms expire, each new
appointment shall be for a term of three years.

(c) If a vacancy occurs, by resignation or otherwiseoiag the members of the Board
of Zoning Appeals, the governing body of the mypadity or the county court, as the case may be,

shall appoint a member for the unexpired term.
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SECTION 2. Meetings

(a) Meetings of the Board shall be held at the cathefchairman and at such times as
the board may determine. The chairman, or in héeate the acting chairman, mayadminister
oaths and compel the attendance of witnesses.

(b) All meetings shall be open to the public. The bostndll adopt its own rules of
procedure and shall keep a record of its procesdhgwing the vote of each member on each
question, or if absent or failing to vote, indicatisuch fact; and shall keep records of its
examinations and other official actions. Every roteregulation, every amendment or repeal
thereof and every order, requirement, decision eierghination of the board shall be filed

immediately in the office of the board and beconpailic record.

SECTION 3. Appeals
(a) An appeal taken from any order, requirement, decisr determination made by
anadministrative official or board charged with thid@cement of this ordinance shall be filed witk th
Board of Zoning Appeals.

The appeal shall specify the grounds thereof aad bk filled within such time and in
such form as may be prescribed by the board byrgenge and regulation.

The administrative official or board from whom ohish the appeal is taken shall,
upon request of the Board of Zoning Appeals, tranhdmit all documents, plans and papers
constituting the record of the action from whichagpeal was taken.

(b) The Board of Zoning Appeals shall fix a reasondiohe for the hearing of an

appeal.
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Public notice of the hearing shall be given in t@nner specified in Section eighteen, Article
24, Chapter 8 of the West Virginia Code, and dugcacshall be given additionally to the
interested parties. The Board of Zoning Appeals meire the party taking the appeal to
assume the cost of public notice and due notidatezested parties. At the hearing, any party
may appear in person by agent or by attorney athmitted to practice in this State.

(c) When an appeal has been taken and filed with tteedBof Zoning Appeals, all
proceedings and work on the premises in questiaft ba stayed unless the official or board
from whom or which the appeal was taken shall fyetdi the Board of Zoning Appeals that by
reason of facts stated in the certificate a stayldvoause imminent peril to life or property. If
such certificate be filed, proceedings or work @ premises shall not be stayed except by a
restraining order which may be granted by the dmourt of the county in which the premises
affected are located, upon application therefonejatice to the official or board from whom or

which the appeal is taken and the owner of the @esraffected and on due cause shown.

SECTION 4. Powers, Authority and Duties
The Board of Zoning Appeals, after public hearimgy reverse, affirm or modify the
enforcement order by City Officials of Zoning apleebto them.
The Board of Zoning Appeals may hear and decideequests for conditional uses of
property after a favorable report is made by tleR®ihg Commission.
The Board of Zoning Appeals may decide on variamge®ning ordinance but must
first prepare findings and find:

1. That there are exceptional or extraordinary cirdamses or conditions
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applicable to the property or to the intended hs¢ do not apply general to the other property
of class use in the same vicinity and district.

2. That such variance is necessary for the preservatial enjoyment of a
substantial property right possessed by other ptpjoe the same vicinity but which is denied
to the property in question.

3. That the granting of such variance will not be matky detrimental to the
public welfare of injurious to the property or ingpements in such vicinity in which the property
is located.

4. That the granting of such variance will not altee tand use characteristics of
the vicinity and diminish the marketable value djagent land and improvements or increase
the congestion in the public streets.

5. In granting variances, the Board of Appeals mayasgpsuch reasonable
and additional stipulations and conditions as iy mk@em necessary and proper to carry out the
purpose of the ordinance.

6. Where the street layout actually on the groundasorecorded, differs from
the street layout as shown on the Zone Map thedBstzall interpret the map in such a way as to
carryout the intent and purpose of this ordinance aedatinp for the particular section or district in
question.

7. If, after a permit has been authorized by the Bosudh permit is not lifted
from the office of the Mayor within a period of 5i&) months from the date of authorization,
then such authorization shall be null and void maoghermit shall be issued thereunder.

In the exercise of its powers, the Board may, anathgr variances, modifications and
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interpretations, authorize a permit to be issued:

1. For a sand, gravel or clay pit, stone quarry oranitogether with the
necessary accessory buildings, in a zone restragjadhst such use by this ordinance, for such
period or under such conditions as are reasonablesidering the character of the Zone in
question.

2. For a reasonable extension of the regulationstibéeZone over a lot divided
by a Zone boundary line, when all parts of suclatetheld under the same ownership at the time
of the passing of this ordinance.

3. For such reasonable variation of the regulatiomsiheset forth as the Board
may deem necessary to the appropriate developmeniob adjacent to a lot the development
of which at the time of passage of this ordinancesdnot conform to the regulations of this
ordinance.

4. For a reasonable enlargement of a building exisirige time of the passage
of this ordinance and used for trade, businessiustry, but located in a district restricted agtin
such use; or for reasonably necessary additiorilibgs for any such use, upon the same lot
or plot of ground as that upon which such exisbogding and use obtain.

5. For a reasonable extension of a building or use aninore restricted Zone
immediately adjacent thereto, but such extensiail stot be for more than fifty (50) feet
beyond the boundary line of the Zone in which $aididing or use is thus authorized.

6. For such variation of the area requirements of ¢hdsnance as the Board

may deem necessary to secure an appropriate impesteof a lot of such area, size or shape
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that it cannot be reasonably improved without modifon of the strict application of the
provisions of this ordinance; provided that sudh &b the time of the passage of this ordinance
either was held under a separate ownership froradfaning lots, or was shown on a recorded
plat to be a separate and distinct numbered lot.

7. For the reconstruction of a building in a Zoneniestd against its use, when
such building has been partially destroyed by fare other calamity, provided that the
application for permit for such reconstruction bad®a within one (1) year of the date of such
fire or calamity.

8. For redemption of a non-conforming use of a buddim a residential Zone,
when such non-conforming use of the building haanb@iscontinued for a period exceeding
one year, provided that such use has not beenwfetidoy a more restricted use, and that it is
not reasonably practicable to utilize the lot upwhich such building is located for a
conforming use.

9. For the erection or use of a building in any Zonge & public service
corporations, when such erection or use is reasenaioessary for the service of the public, and
not unreasonably detrimental to the character@tifvelopment.

10. For a hospital in a R-1 Residence Zone, where oauat of ample area of
site and adequate open spaces on all sides ofdpeged building, the residential character of
the neighborhood will not be affected.

11. For a municipal utility building in any Zone.

12. For a community garage, in a Residence Zone, |doatthin two hundred
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(200) feet of an existing dwelling, or for a pubdjarage in a Business Zone, within two hundred
(200) feet of the entrance to a school, churchpitals playground or public library. In
passing upon suchppeal, the Board shall give weight to the conserguch variation from the

provisions of this ordinance, as shown by the dignes of the owners in interest and number of sixty

(60) percent of all the property within two hund{200) feet of the proposed building.

13. For a detached private garage built in a terracéhenfront of a lot in a
Residence Zone where the topographical conditioessach as to make it impracticable to
construct such garage as required.

14. For a front yard of less depth than that requirgdhis ordinance where
topography or existing development makes strict glance unreasonable or substantially
impossible.

15. For an arrangement and size of yards varying frben dpecified in the
Schedule of Height and Area Regulations in casea gfoup of buildings on a parcel of land,
forming in effect a multiple dwelling made up opseate units, provided that the depth of yard
adjacent to a street line and the required lot pegdamily as specified in this ordinance shall
be complied within the location of said buildings.

16. For reasonable variation of the Height and AreauRemns herein set forth
as the Board may deem necessary for the suitablefustelephone exchange building located
in a Residence Zone; where the Board determinds\ar@tion is reasonably necessary for the
public convenience or welfare, harmonious to thepses of the Zone, and not unreasonably

injurious to the property of the Zone, in which thelding is or is to be located.

80



ARTICLE 13. VIOLATION - PENALTY

SECTION 1. Violation - Penalty

Any person, firm or corporation, violating any bé&tprovisions of this ordinance, shall
for each violation, upon conviction thereof, pgyemalty of not less than ten (10) nor more than
three hundred (300) dollars, with costs recoverabfere the Mayor. Each day that a violation

is permitted to exist shall constitute a separétnoe.

ARTICLE 14. VALIDITY

SECTION 1. Validity

If any section, clause, provision or portion ofstlurdinance be held to be invalid or
unconstitutional by any court of competent jurisidie, such holding shall not affect or impair
the validity of any other article, section, claupegvision or portion of this ordinance. All
provisions contained in Chapter 8, Article 24 af @ode of West Virginia of 1961 in addition to
the terms and provisions hereof and not in conflith the same, are herein made a part of this

Zoning Ordinance.

ARTICLE 15. CONFLICT

SECTION 1. _Conflict

All ordinances or parts of ordinances in confligthathis ordinance are hereby repealed.

SECTION 2. Effective Date

This ordinance shall be in effect from date of aawop
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ARTICLE 16. PLANNING COMMISSION

SECTION 1: General
The City of Kingwood does hereby create a planmiammission for the City to promote the
orderly development of its jurisdiction. Said aomsion shall serve in an advisory capacity to
the governing body of the City and shall have @entagulatory powers over land planning. The
planning commission, along with the governing badythis City, shall have the authority to

carry out the objectives and overall purposes ®Mrest Virginia Code 88A-1-1 et. seq.

SECTION 2: Membership
1) The Planning commission shall have seven membdfach member must be:
a. aresident of the municipality; and,
b. qualified by knowledge and experience in matterstapgeng to the
development of the municipality.

2) At least three-fifths of all of the members mustvénadbeen residents of the
municipality for at least three years prior to noation or appointment and
confirmation.

3) The members of the planning commission must faepyresent different areas of
interest, knowledge and expertise, including, litlimited to, business, industry,
labor, government and other relevant disciplineBwo members must be a
member of the municipal governing body (being onthe same as administrative
department) or a designee. One appointment rempieshe governing body and

the other represents the administrative departmértie term of membership for
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4)

these two members is the same as their term aeoffi

Should there be members of the community that nidyres appear before the
planning commission and do have experience and rés@ethat would be
advantageous to the commission, such act shabhenat conflict of interest in the
appointment to the commission. If such persoapigointed, this member must
recuse himself or herself from any vote, discusspamticipation or other activity

regarding the conflicting issue.
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5) The remaining members of the planning commissiost fselected shall serve
respectively for terms of one year, two years dmde years, divided equally or as
nearly equally as possible between these term$iereafter, members shall serve
three-year terms. Vacancies shall be filled far tinexpired term and made in the
same manner as original selections were made.

6) The members of the planning commission shall bepamsated at a rate of $50 per
meeting attended, up to 14 meetings per year, aatl be reimbursed for all
reasonable and necessary expenses actually incunrdee performance of their
official duties.

7) Nominations for the planning commission memberskipall be made and
confirmed by the governing body.

8) Should any member of the commission fail to atteradtings, neglect his duties to
the commission or commit malfeasance of his app@nt, the commission shall
report such actions to the governing body. THergathe governing body shall
provide written notice of such alleged actions hie effected member and advise
that such actions may result in the member's reidnvan the commission.
Should the member object, he/she shall have an rappty to address the
governing body on the issues prior to any finalislea being made by the

governing body.

SECTION 3: Meetings
1) The planning commission shall meet at least qugréed may meet more frequently at the
request of the president or by two or more members.
2) Notice for a special meeting must be in writingslude the date, time and place of the
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special meeting, and be sent to all members at@asdays prior to the special meeting.

3) Written notice of a special meeting is not requiifeithe date, time and place of the special
meeting were set in a regular meeting.

4) The planning commission must have quorum to condueteeting. A majority of the
members of a planning commission is a quorum. ablmn of a planning commission is
official unless authorized by a majority of the ni@srs present at a regular or properly

called special meeting.

SECTION 4: Officers
1) At its first regular meeting each year, a planreogimission shall elect from its members a
president and vice president. The vice presideatl have the power and authority to act

as president of the planning commission duringatbeence or disability of the president.

SECTION 5: Governing Body’s Duties
The City governing body shall provide the plannaognmission with:

1) Suitable location for holding of meetings and thiesprvation of plans, maps documents

and accounts; and,

2) Appropriate money to defray the reasonable expeofstie planning commission.
The planning commission is authorized to acceptsgifunds and donations which will be
deposited with the appropriate governing body ispacial non-reverting planning commission
fund to be available for expenditures by the plagraommission for the purpose designated by the

donor.
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SECTION 6: Powers and Duties of Planning Commission

The planning commission has the following powerd duaties:

1)

2)

3)

4)

5)
6)

7

8)

9)

Exercise general supervision for the administratibtne affairs of the commission;
Prescribe rules and regulations pertaining to adstnation, investigations and hearings;
provided, that the rules and regulations are adbipyethe governing body;

Supervise the fiscal affairs and responsibilitiethe commission;

With consent from the governing body, hire empleyeecessary to carry out the duties
and responsibilities of the planning commissiomyvpted that the governing body sets the
salaries;

Keep an accurate and complete record of all plahcammission proceedings;

Record and fill all bonds and contract;

Take responsibility for the custody and preservatd all papers and documents of the
planning commission;

Make recommendations to the governing body conogrpianning;

Make an annual report to the governing body conegrithe operation of the planning

commission and the status of planning within itssgliction;

10)Prepare, publish and distribute reports, ordinaremed other material relating to the

activities authorized under this Ordinance.

11)Invoke any legal, equitable or special remedy far énforcement of the provisions of this

Ordinance, rule and regulation or any action takemneunder.

12)Prepare and submit an annual budget to the govgehady.

13)Delegate limited powers to a committee composedrd or more members of the

commission; and,
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14) Contract for special or temporary services andgasibnal counsel with the approval of the

governing body.

AMENDED AND REENACTED this day of , 2019.

Jean-Manuel Guillot, Mayor

Attest: Recorder

1st Reading:

2nd Reading:
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